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Description:

professionals and from other members of the public.” A student shall be
referred for special education instruction and services only after the
resources of the general education program have been considered and,
where appropriate, utilized. All referrals shall initiate the development of
an assessment process and shall be documented. In most situations,
an initial referral for special education will result in an assessment plan
to assess the student for special education eligibility. When a verbal
referral is made, staff shall assist the individual in making the request in
writing. All referrals made by school staff shall be written and include a
brief reason for the referral and documentation of the resources of the
general education program that have been considered, modified, and,
when appropriate, the results of the intervention.

3. Coordinated system of procedural safeguards:

Reference Number:
Document Title:

Document Location:

Description:

PM: 91

Humboldt-Del Norte SELPA Special Education Procedural Manual

https://hdnselpa.org/

In accordance with § 1415(d)(1)(A) of Title 20 of the United States
Code, and § 300.504(a) of Title 34 of the Code of Federal Regulations,
parents shall be given a copy of their rights and Procedural Safeguards,
also known as Parent Rights, one time a school year. Parents should
also give given a copy of the Procedural Safeguards:

1. Upon initial referral or parental request for assessment.

2. Upon receipt of the first state complaint under § 56500.2 in a school
year.

3. Upon receipt of the first due process hearing request under § 56502
in a school year.

4. When a decision is made to make a removal that constitutes a
change of placement of a student with a disability because of a violation
of a code of student conduct in accordance with § 300.530(h) of Title 34
of the Code of Federal Regulations.

5. Upon request by a parent.

4. Coordinated system of staff development and parent and guardian education:

Reference Number:

Document Title:

CDE Form Version 2.0

LP: 4
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Document Location: https://hdnselpa.org/
Role of the RLA/AU:

Coordinates training and support for districts related to special
education needs in the LEAs.

Role of the SELPA Administrator:

On an annual basis, input is collected from the Special Education
Administrators from member LEAs and staff to determine the staff
development needs that the SELPA is requested to provide. On an
annual basis, the Community Advisory Committee will provide input on
the parent and guardian education needs. The SELPA Administrator or
designee will coordinate and/or provide needed trainings and supports
as requested or determined appropriate for each member LEA.

Description:

Role of the LEA:

LEAs will determine their staff development and parent/guardian
education needs, based on their locally identified requirements. LEAs
will seek assistance and staff and professional development from the
SELPA when needed.

5. Coordinated system of curriculum development and alignment with the core curriculum:

Reference Number: LP:5
Document Title: Humboldt- Del Norte SELPA Local Plan- Section B
Document Location: https://hdnselpa.org/

Role of the RLA/AU:

Coordinates training and support for districts related to special
education needs in the LEAs.

Role of the SELPA Administrator:

The SELPA Director will provide technical assistance and staff
Description: development as requested or determined appropriate for member LEAs.

Role of the LEA:
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Individual LEAs will determine needs for curriculum development and
alignment with the core curriculum, based on their locally identified
needs. LEAs will seek technical assistance and staff and professional
development from the SELPA when needed.

8. Coordinated system internal program review, evaluation of the effectiveness of the local plan,
and implementation of the local plan accountability system:

Reference Number:
Document Title:

Document Location:

Description:

LP: 6

Humboldt- Del Norte SELPA Local Plan- Section B

https://hdnselpa.org/

Role of the RLA/AU:

The AU, as the grantee for state and federal funds, will monitor the
SELPA funding allocations and distributions to member LEAs.

Role of the SELPA Administrator:

» Review Annual Performance Reports, California School Dashboard,
and other data sources with LEA administrators

» Review Annual Budget Plan by Superintendents, CAC and other
interested parents, community or educational groups

» Review Annual Service Plan by Superintendents, CAC and other
interested parents, community or educational groups

+ Review of the SELPA Funding Allocation Plan by the Superintendents
to ensure appropriate distribution of funds.

Role of the LEA:

« Review and monitor Annual Performance Reports, California School
Dashboard, and other data sources to ensure SWDs receive a free
appropriate public education.

» Engage in monitoring activities as required by the CDE.

7. Coordinated system of data collection and management:

Reference Number:

CDE Form Version 2.0

LP: 7
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Document Title: Humboldt- Del Norte SELPA Local Plan- Section B
Document Location: https://hdnselpa.org/
Role of the of the SELPA:

The SELPA will approve the California Longitudinal Assessment and
Pupil Data System (CALPADS) submission of each member LEA as
required by the California Department of Education. The SELPA will
provide technical assistance and training to LEAs as requested and/or
D s deemed necessary by the SELPA.

escription:

Role of the LEAs:
LEAs are responsible for data entry, quality and integrity. LEAs will

ensure that CALPADS submissions are in a timely manner and as
required by the California Department of Education.

8. Coordination of interagency agreements:

Reference Number: LP: 8
Document Title: Humboldt- Del Norte SELPA Local Plan- Section B
Document Location: https://hdnselpa.org/

Role of the SELPA:

The SELPA Director, or designee, will review, revise, or develop
interagency agreements as required to implement the plan. The SELPA
Director will ensure that interagency agreements are in place as
required by California Education Code and provide technical assistance
Description: and dispute resolution as needed.

Role of the LEA:

LEA will support and implement interagency agreements developed and
agreed to by the SELPA .

9. Coordination of services to medical facilities:
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Reference Number: LP: 9
Document Title: Humboldt- Del Norte SELPA Local Plan- Section B
Document Location: https://hdnselpa.org/
Role of the SELPA:

The SELPA Director will facilitate the coordination of services to
students in medical facilities within the geographic area of the SELPA
and by the designated LEAs.

Deserpbans Role of the LEA:

Individuals with exceptional needs who are placed in a public hospital,
state licensed children’s hospital, psychiatric hospital, proprietary
hospital, or a health facility for medical purposes are the educational
responsibility of the LEA in which the hospital or facility is located.

10. Coordination of services to licensed children's institutions and foster family homes:

Reference Number: LP: 10

Document Title: Humboldt- Del Norte SELPA Local Plan- Section B

Document Location: https://hdnselpa.org/

Role of the SELPA;

The SELPA Director will facilitate the coordination of services to
students in licensed children’s institutions and foster homes within the
geographic area of the SELPA and by the designated LEAs.

Role of the LEAs:

Special education services for students with disabilities residing in foster
family homes or licensed children’s institutions shall be the responsibility
of the LEA in which the foster family home or the licensed children’s
institution is located, unless based on education code there is another
district of special education accountability which would be responsible.

Description:

11. Preparation and transmission of required special education local plan area reports:

Reference Number: LP: 11
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Document Title:

Document Location:

Description:

Humboldt- Del Norte SELPA Local Plan- Section B

https://hdnselpa.org/

Role of the RLA/AU:

The AU is responsible for completing required accountability and fiscal
reports on behalf of the SELPA.

Role of the SELPA:

The SELPA Director will ensure preparation and timely submission of
required reports and provide technical assistance to LEAs in completing
said reports.

Role of the LEA:

Individual LEAs will submit required reports and/or data in order for the
SELPA to submit timely reports.

12. Fiscal and logistical support of the CAC:

Reference Number:
Document Title:

Document Location:

Description:

CDE Form Version 2.0

LP: 12

Humboldt- Del Norte SELPA Local Plan- Section B

https://hdnselpa.org/

Role of the RLA/AU:

The AU will approve those expenses deemed appropriate and approved
by the Policy Council and/or SELPA Director.

Role of the SELPA:

The SELPA Director will provide fiscal and logistical support for CAC
meetings, events, and trainings that are approved by the Policy Council
when required.

Role of the LEA:
The LEA superintendents through the Policy Council will ensure that the

SELPA has appropriate fiscal and logistical support for the CAC. LEA
Special Education administrators shall facilitate communication between
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[ their CAC representative and their LEA.

13. Coordination of transportation services for individuals with exceptional needs:

Reference Number: LP: 13

Document Title: Humboldt- Del Norte SELPA Local Plan- Section B

Document Location: https://hdnselpa.org/

Role of the SELPA:

The SELPA Director or designee will provide technical assistance as
needed or requested by LEAs.

Description: Role of the LEA:

Each individual LEA will be responsible for providing transportation for
their students with disabilities as determined by their IEP teams.

14, Coordination of career and vocational education and transition services:

Reference Number: LP: 14

Document Title: Humboldt- Del Norte SELPA Local Plan- Section B

Document Location: https://hdnselpa.org/

Role of the SELPA:

The SELPA Administrator will provide staff and professional
development and technical assistance as needed or requested. The
SELPA Administrator will ensure appropriate interagency agreements
are in place and facilitate connection to agencies, as appropriate.
Description:
Role of the LEA:

Individual LEAs will provide career and vocational education and
transition services as required under state and federal law as
appropriate. LEAs will also coordinate with local agencies (e.q.,
Regional Center and Department of Rehabilitation).

15. Assurance of full educational opportunity:
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Reference Number:
Document Title:

Document Location:

Description:

LP: 15

Humboldt- Del Norte SELPA Local Plan- Section B

https://hdnselpa.org/

Role of the SELPA:

Through approval of the Annual Services Plan the SELPA Director will
ensure that the full continuum of services is provided. Additionally,
professional development and technical assistance is available upon
request or as determined needed by the SELPA for LEAs.

Role of the LEA:

Each LEA, through their representative to the Policy Council will
determine the regional programs required to meet the needs of the
students with disabilities within the SELPA. Additionally, each LEA is
responsible for providing a full continuum of services in collaboration
with the SELPA and supporting those regional programs provided by
their LEA.

16. Fiscal administration and the allocation of state and federal funds pursuant to EC Section
56836.01—The SELPA Administrator's responsibility for the fiscal administration of the annual
budget plan; the allocation of state and federal funds; and the reporting and accounting of special

education funding.

Reference Number:
Document Title:

Document Location:

CDE Form Version 2.0

LP: 16

Humboldt- Del Norte SELPA Local Plan- Section B

hitps://hdnselpa.org/

Role of the RLA/AU:

The AU will work collaboratively with the SELPA to ensure that the
distribution of funds are in alignment with the Funding Allocation Plan

The AU shall be responsible for functions including, but not limited to:

*» Receipt and distribution of any funds for the operation of special
education programs to appropriate accounts.

* Receipt and distribution of special education funds to accounts
exclusively designated for SELPA use.
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Description:

Role of the SELPA:
The SELPA Director will:

* Ensure that the distribution and allocation of funds to member LEAs is
in alignment with the Funding Allocation Plan.

* Review, monitor and submit required fiscal reports as identified by the
California Department of Education.

*» Review and submit the Annual Budget Plan

Role of the LEA:

The individual LEAs through representation at Policy Council, determine
and approve the allocation of funds to the member LEAs and the Annual
Budget Plan. The LEAs will submit required fiscal reports as required

by state and federal law.

17. Direct instructional program support that maybe provided by program specialists in accordance

with EC Section 56368:

Reference Number:

Document Title:

Document Location:

Description:

CDE Form Version 2.0

LP: 17

Humboldt- Del Norte SELPA Local Plan- Section B

https://hdnselpa.org/

Role of the SELPA:

The SELPA Director will supervise and evaluate the SELPA program
director(s) and provide training and guidance as needed.

Under the direction of the SELPA Director, direct instructional program
support that may be provided by the program director(s) which shall
include, but are not limited to:

» Conduct observations, consult with and assist special and general
education staff, administrators, and parents regarding appropriate
services for students with disabilities.

» Participate and provide technical support in program development.
» Facilitate the development and implementation of staff development
and parent education activities.

Role of the individual LEAs:
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The program directors(s) will provide direct instructional support to LEAs
as requested or determined necessary.

Special Education Local Plan Area Services

1. A description of programs for early childhood special education from birth through five years of

age:

Reference Number:
Document Title:

Document Location:

Description:

SB: 1

Humboldt County Office of Education: Special Beginnings

https://hcoe.org/special-beginnings/

The Early Start component of the program partners with the Redwood
Coast Regional Center to provide service to infants and toddlers under
age three in home and daycare settings. We also work closely with
other agencies such as North Coast Children Services (Head Start) and
private and state preschools in providing high-level support for children
who attend their programs. The goal is to prepare them to transition
successfully into district Kindergarten programs on regular school
campuses.

Children aged three to five years may be referred to HCOE Special
Beginnings by parents, teachers, physicians, community agencies or
other concerned individuals with the parents’ consent. For students who
are eligible for special education services, an Individual Education Plan
will be developed based on the child’s identified needs.

Children under age three may be referred to the Redwood Coast
Regional Center Early Start Coordinator or to the HCOE Special
Beginnings Program Manager. We work closely with the Regional
Center to provide special education services to forty infants and toddlers
who are eligible for the California Early Start program.

2. A description of the method by which members of the public, including parents or guardians of
individuals with exceptional needs who are receiving services under the local plan, may address
questions or concerns to the SELPA governing body or individual administrator:

Reference Number:

Document Title:

CDE Form Version 2.0

LP: 18

Humboldt- Del Norte SELPA Local Plan- Section B
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Document Location:

Description:

hitps://hdnselpa.org/

Members of the public, including parents or guardians of students with
disabilities, may address questions or concerns to the governing boards
of each LEA, the Superintendents’ Council, the LEA Special Education
Administrators, the SELPA Director, and/or the CAC.

3. A description of a dispute resolution process, including mediation and final and binding
arbitration to resolve disputes over the distribution of funding, the responsibility for service
provision, and the other governance activities specified within the local plan:

Reference Number:
Document Title;

Document Location:

Description:

CDE Form Version 2.0

LP:19

Humboldt- Del Norte SELPA Local Plan- Section B

hitps://hdnselpa.org/

In the event of a disagreement among the local educational agencies,
local educational agencies and the Administrative Unit, local educational
agencies and/or the Administrative Unit and the SELPA regarding the
distribution of funding, responsibility for service provision and any other
governance activities specified in the Local Plan, it is the intent of the
Policy Council that issues be resolved at the lowest level possible in the
SELPA’s governance structure.

If a local educational agency disagrees with a decision or practice of
another agency or the SELPA Office, that local educational agency has
a responsibility to discuss and attempt resolution of the disagreement
with the party, or parties directly involved. The parties involved will
present the issues to their respective superintendents or designees who
will attempt to resolve the matter. Either party may request direct
assistance of the SELPA Director or designee, or Chairperson of the
Policy Council. If this process fails, the parties may pursue a meeting
on the issues and resolution with the Policy Council in closed session.
The decision of the Policy Council shall be final.

All LEA boards must approve the Local Plan for final submission to the
State. If any board fails to approve the Local Plan, that board shall notify
all other participating agencies of the reason for not approving the plan
and request that the Administrative Unit (AU) Superintendent or
designee conduct a meeting on the merits of the local board’s
objections and negotiate a settlement. If negotiations cannot be settled,
the superintendent shall convene a three-person panel as follows: (1)
one person selected by the LEA objecting to the plan, (2) one person
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selected by one of the LEAS agreeing to the plan, and (3) one person
selected by mutual agreement of the other two appointees within five
days. The decision of the panel will be binding for all parties involved in
the dispute.

4. A description of the process being used to ensure a student is referred for special education
instruction and services only after the resources of the regular education program have been
considered and, where appropriate, utilized:

Reference Number: LP: 20
Document Title: Humboldt- Del Norte SELPA Local Plan- Section B
Document Location: https://hdnselpa.org/

The SELPA provides a full continuum of services to students identified
with disabilities, including students in charter schools, alternative
education, and students who are not in residence but approved to
attend the LEA. Services are provided through each of the member
LEAs. The referral, assessment, and Individual Education Program
Description: (IEP) process is utilized to identify the needs of each individual student
with disabilities. The LEA ensures that supplemental aids and services
are provided in the Least Restrictive Environment (LRE). A student shall
be referred for special educational instruction and services only after the
resources of the regular education program have been considered and
where appropriate, utilized.

5. A description of the process being used to oversee and evaluate placements in nonpublic,
nonsectarian schools and the method of ensuring that all requirements of each student's
individualized education program are being met. The description shall include a method for
evaluating whether the student is making appropriate educational progress:

Reference Number: LP: 21
Document Title: Humboldt- Del Norte SELPA Local Plan- Section B
Document Location: https://hdnselpa.org/

Each LEA, or SELPA on behalf of the LEA, shall oversee and evaluate
Description: placements in nonpublic, nosecretarian school placements for students.

' The LEA/SELPA shall ensure that the students' IEPs are being
implemented.
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6. A description of the process by which the SELPA will fulfill the obligations to provide free and
appropriate public education (FAPE) to a student age 18 to 21 (or age 22 under the circumstances
described in EC 56026(c)(4)) who has been incarcerated in a county jail and remains eligible for
special education services:

The obligation to make FAPE available extends to those otherwise-eligible adults in county jail,
age 18 to 21, who: (a) had been identified as a child with a disability and had received services in
accordance with an |EP, but left school prior to their incarceration; or (b) did not have an |EP in
their last educational setting, but had actually been identified as a child with a disability.

(EC Section 56040)

It is the responsibility of the district of residence (DOR) to provide special education services and
related services to an adult student in county jail who remains eligible for these services and
wishes to receive them. The DOR is the district in which the student's parents resided when the
student turned 18, unless and until the parents move to a new DOR. For conserved students, the
DOR is based on the residence of the conservator. (EC Section 56041)

Reference Number:
Document Title:

Document Location:

Description:

CDE Form Version 2.0

PM: 3

Humboldt-Del Norte SELPA Special Education Procedural Manual

https://hdnselpa.org/

The laws state that individuals between the ages of 18-21 who are
incarcerated in an adult correctional facility are not entitled to a free
appropriate public education (FAPE) if, in their educational placement
prior to incarceration, they were determined not eligible for special
education and did not have an |EP under Part B of the Individuals with
Disabilities Education Act (IDEA)

The district in which the incarcerated student’s parents reside is
responsible for providing free appropriate public education (FAPE) to
incarcerated students with disabilities in a county jail who do not fall into
the above exception. This obligation would extend to a child-find
obligation for students under the age of 18 who are incarcerated in an
adult facility.

Page B-33 of 33



Cutten School District

4182 Walnut Drive
Eureka, California 95503 s
UPER!NTENDENT/PRINCIPAL
(707) 441-3900  Fax: (707) 441-3906 Sue lvey

RESOLUTION REGARDING COMMITTED FUND BALANCE

BOARD RESOLUTION No. 1021-04

WHEREAS, school district governing boards are responsible for maintaining the fiscal solvency of the
schools they govern; and

WHEREAS, GASB 54 established the category of committed fund balance in February, 2009; and

WHEREAS, the purpose of creating the committed fund balance in GASB 54 is to improve financial
reporting by providing fund balance categories that will be more easily understood; and

WHEREAS, the governing board of Cutten School District wishes to establish a committed fund balance
in the general fund in conformance with GASB 54 and the standards and criteria established by the State
Board of Education pursuant to Education Code section 33127; and

WHEREAS, the State Board of Education revised their criteria and standards for fiscal solvency for
budget and interim financial reports in December 2013; and

WHEREAS, the California Depart of Education, in its website, urges school districts to commit to
maintaining a prudent level of financial resources to protect against the need to reduce services because
of temporary revenue shortfalls or unpredicted expenditures; and

WHEREAS, the governing board of the Cutten School District wishes to commit funds in the general fund
to support the completion of bond projects; and

WHEREAS, certain district expenditures such as construction project costs can be difficult to predict
precisely.

NOW, THEREFORE, IT IS HEREBY RESOLVED AS FOLLOWS:

1. It is hereby determined that the amount of $ 850,000 is hereby committed from the General
Fund for the following purposes:

$ 850,000 for the completion and unforeseen additional costs of bond projects.

CUTTEN SCHOOL RIDGEWOOD SCHOOL
4182 Walnut Drive, Eureka, CA 95503 CALIFORNIA 2060 Ridgewood Drive, Eureka, CA 95503
Ph: (707) 4413900 « FAX: (707) 441-.3906 DISTINGUISHED ScuooLs Ph: (707) 441:3930  FAX: (707) 4413933



2, The governing board of the school district reserves the right to modify this committed reserve in
the future, by resolution, as the need arises.

Dated: January 11, 2021

Board President

Board Clerk

Board Member

Board Member

Board Member



Cutten Eiementary School Districi
Personnel BP 4115
EVALUATION/SUPERVISION

The Governing Board believes that regular, comprehensive evaluations designed to hold
instructional staff accountable for their performance are key to improving their teaching
skills and raising students' levels of achievement.

Evaluations shall be used to recognize the exemplary skills and accomplishments of staff
and to identify areas needing improvement. When areas needing improvement are
identified, the Board expects employees 1o accept responsibility for improving their
performance and encourages them to take initiative to request assistance as necessary,
including participation in appropriate staff development and/or individualized teacher
support and guidance programs.

The Superintendent or designee shall assess the performance of certificated instructional
staff as it reasonably relates to the following criteria: (Education Code 44662)

1.  Students' progress toward meeting district standards of expected achievement for
their grade level in each area of study and, if applicable, towards the state-adopted
content standards as measured by state-adopted criterion-referenced assessments

2 The instructional techniques and strategies used by the employee
3. The employee's adherence to curricular objectives

4 The establishment and maintenance of a suitable learning environment within the
scope of the employee's responsibilities

With the agreement of the certificated representatives when applicable, the Superintendent
or designee may incorporate objective standards from the National Board for Professional
Teaching Standards and/or the California Standards for the Teaching Profession into
district evaluation standards.

The evaluation of certificated employee performance shall not include the use of
publishers' norms established by standardized tests. (Education Code 44662)

Noninstructional certificated employees shall be evaluated on their performance in fulfilling
their defined job responsibilities. (Education Code 44662)

The Superintendent or designee shall ensure that evaluation ratings have uniform meaning
and are uniformly applied throughout the district.

Legal Reference:

EDUCATION CODE

33039 Slale guidelines for leacher evalualion procedures

35171 Availabilily of rules and regulations for evaluation of performance

44660-44665 Evaluation and assessmen! of performance of cerlificated employees (the Stull Act)
GOVERNMENT CODE

3543.2 Scope of representation

UNITED STATES CODE, TITLE 20

6319 Highly qualified teachers

7801 Definition of highly qualified teacher

Approved:
BP 4115



Cutten Elementary School District

satisfactorily according to teaching standards approved by the Governing Board pursuant
to Education Code 44662, the Superintendent or designee shall so notify the employee in
writing and shall describe the unsatisfactory performance. The Superintendent or designee
shall confer with the employee, make specific recommendations as to areas needing
improvement, and endeavor to provide assistance to the employee in his/her performance.
(Education Code 44664)

The Superintendent or designee may require any certificated employee who receives an
unsatisfactory rating in the area of teaching methods or instruction to participate in a
program designed to improve appropriate areas of performance and to further student
achievement and the district's instructional objectives. (Education Code 44664)

Qualifications of Evaluators

The Superintendent or designee shall assign the principal or other appropriate supervisory
personnel to evaluate certificated staff. He/she shall ensure that the evaluator:

1. Possesses a valid administrative credential
2. Is competent in the instructional methodologies used by the teachers being evaluated

3. Is skilled in the supervision of instruction and in techniques and procedures related to
the evaluation of instruction '

4. Is familiar with district curriculum priorities and practices, district standards for student

progress, and district policies and procedures related to personnel supervision,
performance evaluation, and staff development

Approved:

AG 4115 2
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Personnel AG 4115
EVALUATION/SUPERVISION
Evaluation of certificated employees shall be conducted in accordance with the procedures
established in this administrative regulation and applicable collective bargaining
agreements. To the extent that any of those provisions conflict, the procedures in the
collective bargaining agreement shall be implemented.
The Superintendent or designee shall print and make available to certificated employees
written regulations related to the evaluation of their performance in their assigned duties.

(Education Code 35171)

Frequency of Evaluations

Each probationary certificated employee shall be evaluated at least once each school
year. (Education Code 44664)

Each certificated employee with permanent status shall be evaluated and assessed at
least every other year. If the employee receives an unsatisfactory evaluation, he/she shall
be annually evaluated until he/she achieves a positive evaluation or is separated from the
district. (Education Code 44664)

Alternatively, if the evaluator and employee agree, a permanent employee shall be
evaluated at least every five years provided he/she has been employed by the district at
least 10 years, was rated in his/her previous evaluation as meeting or exceeding
standards, and meets the qualifications of a highly qualified teacher as defined in 20 USC
7801, if his/her position requires such qualifications. Either the evaluator or the employee
may withdraw consent for the alternative schedule at any time. (Education Code 44664)

Evaluation Results

Certificated instructional employees shall receive a written copy of their evaluation no later
than 30 days before the last scheduled school day of the school year in which the
evaluation takes place. Before the last scheduled school day of the school year, the
employee and the evaluator shall meet to discuss the evaluation. (Education Code 44663)

Noninstructional certificated staff members employed on a 12-month basis shall receive a
copy of their evaluation no later than June 30 of the year in which the evaluation takes
place. Before July 30, the employee and the evaluator shall meet to discuss the
evaluation. (Education Code 44663)

Instructional and noninstructional certificated employees shall have the right to respond in
writing to their evaluation. This response shall become a permanent attachment to the
employee's personnel file. (Education Code 44663)

Evaluations shall include recommendations, if necessary, as to areas in need of
improvement in the employee's performance. If an employee is not performing

AG 4115
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Personnel BP 4116
PROBATIONARY/PERMANENT STATUS

Probationary Status

Probationary employees shall receive training, assistance and evaluations consistent with
their needs as new teachers. Such training and assistance may consist of inservice
training and/or meetings with the employee's evaluator to discuss areas of strength and
areas requiring improvement. Inservice training may be provided during school hours as
part of a comprehensive staff development program.

The performance of each probationary employee shall be evaluated and assessed at least
once every school year.

Permanent Status

Granting of permanent status shall be based on completion of the probationary period in
accordance with applicable law. Employees granted permanent status acquire specific
rights under the Education Code, including those relating to discipline and dismissal.
(Education Code 44932-44988)

Legal Reference:

EDUCATION CODE

44466 Status of university intemsQO

44850.1 No tenure in administrative or supervisory positionQ

44885.5 Status of district intemsO

44908 Complete year for probationary employeesi

44911-44913 Service not computed in eligibility for permanent status
44915 Classification of probationary employeesD

44917-44921 Status of substitute or temporary employeesD

44929.20 Continuing contracts (not to exceed four years - ADA under 250)
44929.21 Districts of 250 ADA or moreQ

44929.23 Districts with less than 250 ADAQ

44929.28 Employment by another districtO

44930-44988 Resignations, dismissals and leaves of absence, especially:
44948.2 Election to use provisions of Section

44948.31044948.3 Dismissal of probationary employees
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Personnel AG 4116

PROBATIONARY/PERMANENT STATUS

Permanent Status

A probationary teacher who has been employed by the district in a position or positions
requiring certification for two complete consecutive school years and is then rehired for the
next succeeding school year shall become a permanent employee at the beginning of the
third year. (Education Code 44932-44988)

Interns

A person employed as a district or university intern shall be classified as a probationary
employee. Following completion of the internship, if he/she is reelected by the district to
serve in a position requiring certification qualifications for the next succeeding school year,
he/she shall continue to be classified as a probationary employee during that year.
(Education Code 44466, 44885.5)

A person who has completed an internship and at least one complete school year in a
position requiring certification qualifications within the district shall be granted permanent
status when he/she is reelected for the next succeeding school year to a position requiring
certification qualifications. (Education Code 44466, 44885.5)

Approved:
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Personnel AG 4117.11
AG 4317 .11

PRERETIREMENT PART-TIME EMPLOYMENT

When the Governing Board has adopted the reduced workload program, any certificated
employee may reduce his/her workload from full time to part time in accordance with
applicable law, district regulations, and collective bargaining agreement.

Any such certificated employee who is a member of the defined benefit program of the
California State Teachers' Retirement System (STRS) may continue to receive the service
credits and maintain the retirement and health and welfare benefits that he/she would have
received if employed on a full-time basis, provided the following conditions exist:
(Education Code 22713, 44922)

1. The option to reduce the employee's workload shall be exercised at the request of
the employee and the agreement to reduce the workload shall be in effect at the
beginning of the school year.

2. Prior to the reduction in workload, the employee shall have a minimum of 10 years of
credited service, of which the immediately preceding five years shall be full-time
employment.

3. The employee shall not have had a break in service during the five years immediately
preceding the reduction in workload. Sabbaticals, other approved leaves of absence,
and unpaid absences from full-time employment for personal reasons shall not
constitute a break in service. However, any period of time during which an employee
is retired shall constitute a break in service and the employee shall be required to be
employed to perform creditable service on a full-time basis for at least five school
years preceding the workload reduction if he/she reinstates from retirement.

4. The employee shall have reached the age of 55 years prior to the workload reduction.
5. The employee shall not hold a position with a salary above that of a school principal.

6. The reduced workload shall be equal to at least one-half of the time the district
requires for full-time employment, in accordance with Education Code 22138.5,
pursuant to the employee's contract of employment during his/her last year of full-
time employment preceding the reduction in workload.

7. The employee shall be paid compensation that is the pro rata share of the creditable
compensation he/she would have earned had he/she not reduced his/her workload.

8.  For each school year that the employee's workload is reduced, the district and/or
employee shall make any payment or contribution necessary for the employee's
retention of a benefit to which he/she is entitled if employed full time, in the same
manner as if the employee were employed full time.

9. The agreement may be revoked only by mutual consent of the employee and the
AR 4117.11 - 4317 .11 1



Cutten Elementary School District
district.

However, an employee who has entered into a formalized agreement with the district
to have his/her contribution into the defined benefit program paid (picked up) by the
district may not terminate the agreement to reduce his/her workload except by one of
the following:

a. Terminating his/her service
b. Retiring from service under the defined benefit program

c. Continuing to perform creditable service under a new reduced workload
arrangement for at least one-half of the time the district requires for full-time
employment in accordance with Education Code 22138.5

d. Returning to full-time employment
10. The period of the reduced workload shall not exceed 10 years.

Prior to the reduction of an employee's workload, the Superintendent or designee shall
verify the employee's eligibility in conjunction with the administrative staff of STRS and/or
the Public Employees' Retirement System. (Education Code 22713)

The Superintendent or designee shall maintain the necessary records to separately
identify each employee who participates in the reduced workload program. (Education
Code 22713)

After determining that it is in the best interest of the district, the Board may allow any
certificated employee who is not eligible to reduce his/her workload pursuant to Education
Code 22713 or 44922 to reduce his/her workload from full time to part time. In any such
case, the Board shall specify the terms and conditions under which the reduction in
workload shall take place.

Legal Reference:

EDUCATION CODE

22119.5 Creditable service, definition

22138.5 Full-time, definition

22713 Part-time employment; reduction of workload from full-time, credit
22903 Payment of contributions by employer for tax deferred purposes
44922 Regulations; reduction to part-time employment

44924 Regulations; prohibition against waiver of benefits
GOVERNMENT CODE

21110-21120 Reduced workload, partial service retirement under PERS
53201 Health and welfare benefits: election by officers and employees
COURT DECISIONS

Praiser v. Biggs Unified School District (2001) 87 Cal App.4th 398

United Teachers-Los Angeles v. Los Angeles Unified School District (1994) 24 Cal.App.4th 1510

Approved
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Personnel BP 4117.2

RESIGNATION

Any district employee who desires to resign his/her position shall submit, in writing, a letter
of resignation which indicates the date which the employee intends as his/her last day at
work. The Board encourages employees to provide advance notice that is appropriate for
the position they hold.

The Board authorizes the Superintendent or designee to accept an employee's written
resignation and to set its effective date. Once the Superintendent or designee has
accepted and set an effective date for this resignation, the resignation may not thereafter
be withdrawn unilaterally by the employee.

The effective date of the resignation shall normally be a date not later than the close of the
school year during which the resignation is received. However, an employee and the
Superintendent acting on behalf of the Board may agree that a resignation will be accepted
at a mutually agreed upon date not later than two years beyond the close of the school
year during which the resignation is filed with the Superintendent. (Education Code 44930,
45201) The Superintendent will report to the Board all resignations submitted and acted
upon at the earliest regularly scheduled Board meeting following receipt.

Legal Reference:

EDUCATION CODE

35161 Board delegation of any powers or duties]

44242 5 Reports of change in employment status, alleged misconductil44420 Failure to fulfill contract as ground for
suspension of diplomas and cetrtificates

44433 Unauthorized departure from service as unprofessional conduct]

44930 Acceptance and date of resignationO

45201 Power to accept resignationt

CODE OF REGULATIONS, TITLE 50

80303 Reports of change in employment statusO

80304 Notice of sexual misconduct(

COURT DECISIONSO

American Federation of Teachers, Local #1050 v. Board of Education of Pasadena Unified School District, (1980) 107
Cal.App.3d 829

Approved:;
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PERSONNEL REDUCTION

The Governing Board may reduce the number of probationary and permanent certificated
employees when, in its opinion, any of the following conditions makes such reduction
necessary:

1. Average daily attendance (ADA) in all of the schools in the district during the first six
months of the school year has declined below the level for the same period in either
of the previous two school years. (Education Code 44955)

2. A particular kind of service is to be reduced or discontinued not later than the
beginning of the following school year. (Education Code 44955)

3. Attendance in the district will decline in the following year as a result of the
termination of interdistrict agreements. (Education Code 44955)

4. An amendment of state law requires modification of the curriculum. (Education Code
44955) -

5. During the time period between five days after the enactment of the Budget Act and
August 15 of that fiscal year, the Board determines that the district's total revenue
limit per ADA for the fiscal year of that Budget Act has not increased by at least two
percent. (Education Code 44955.5)

Determination of the Order of Layoffs

When it is necessary to reduce the number of certificated employees for any of the
reasons listed above, the services of employees shall be terminated in the inverse of the
order in which they were employed by the district in probationary status, except as
otherwise authorized by law. (Education Code 44844, 44955)

The Superintendent or designee shall maintain the seniority list for this purpose and shall
make it available upon request.

Unless otherwise provided by law, a permanent employee shall have the right to be
retained over a probationary employee or any employee with less seniority if the position is
one for which he/she is certificated and competent to render seryice. (Education Code
44955)

To determine the order of termination between employees who first rendered paid service
on the same date, the Board shall rank order those employees solely on the basis of the
needs of the district and students. Upon the request of an employee whose order of
termination is to be determined based on such ranking, the Board shall furnish the
employee, no later than five days prior to the commencement of the administrative hearing
on the layoff, a written statement of the specific criteria used in determining the order of
termination and the application of the criteria in ranking the employee relative to the other
employees in the group. (Education Code 44955)
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The district may deviate from terminating certificated employees in order of seniority for
either of the following reasons: (Education Code 44955, 44956)

1. To fill a demonstrated specific need for personnel to teach a specific course or
courses of study, or to provide services authorized by a services credential with a
specialization in either student personnel services or health for a school nurse, when
the certificated employee has the necessary special training and experience which
others with more seniority do not possess

2. To maintain or achieve compliance with constitutional requirements related to equal
protection of the l[aw

Notice and Hearing Rights

When it becomes necessary to reduce the number of permanent and/or probationary
employees pursuant to Education Code 44955 as specified in items #1-4 above, the
district shall give notice to the affected employees, no later than March 15, stating the
reasons for the action and the employees' right to a hearing. The district shall adhere to
the notice, hearing, and layoff procedures in Education Code 44949, 44955, and other
applicable provisions of law.

When an employee has requested a hearing before an administrative law judge regarding
the reduction or discontinuation of services, the Board shall make a final decision
regarding the sufficiency of the cause and disposition of the layoff upon receipt of the
administrative law judge's proposed decision. None of the findings, recommendations, or
determinations of the administrative law judge shall be binding on the Board. (Education
Code 44949)

The Board may conduct its own hearing, adopt the administrative law judge's proposed
decision, refer the case back to the administrative law judge for additional evidence, or
reject or modify the proposed decision and make its own determination based upon its
review of the record.

Following the Board's decision, the Superintendent or designee shall give final notice, in
the manner specified, to the affected employees before May 15 unless the parties agree
otherwise in accordance with procedures required by law. (Education Code 44955)

When layoffs become necessary pursuant to Education Code 44955.5 as specified in item
#5 above, layoff proceedings shall be carried out as required by law but in accordance with
a schedule of notice and hearing adopted by the Board. (Education Code 44955.5)

Reappointment

If the number of employees is increased or the discontinued service reestablished,
permanent certificated employees shall have the right to reappointment, in order of
seniority, for 39 months from the date of termination. Probationary certificated employees
shall have the same right for 24 months after being terminated, subject to the prior
reappointment rights of permanent employees. (Education Code 44846, 44956, 44957)
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During the period of the preferred right to reappointment, permanent certificated
employees shall, in the order of original employment, be offered first opportunity for
substitute service during the absence of any employee who has been granted a leave of
absence or who is temporarily absent from duty. Such substitute service may be
terminated upon the return to duty of the other employee. Such substitute service shall not
affect the retention of the employees' previous classification and rights. Probationary
certificated employees shall have the same right to substitute service during the period of
preferred right to reappointment to the extent required by law, subject to the rights of
permanent certificated employees. (Education Code 44918, 44956, 44957)

Before reappointing any certificated employee to teach a subject which he/she has not
previously taught and for which he/she does not have a teaching credential or which is not
within the employee's major area of postsecondary study, the Board shall require the
employee to pass a subject matter competency test in the appropriate subject. (Education
Code 44956)

Reappointed certificated employees shall not be subject to any requirements that were not
imposed on employees who continued in service. Their period of absence shall be treated
as a leave of absence and not considered a break in the continuity of their service.
(Education Code 44956, 44957)

Legal Reference:

EDUCATION CODE

44830 Employment of certificated persons

44949 Dismissal of probationary employees

44955 Reduction in number of permanent employees

44955.5 Termination of certificated employees

44956-44959.5 Rights of employees

GOVERNMENT CODE

3543.2 Scope of representation

UNEMPLOYMENT INSURANCE CODE

1089 Notification of unemployment insurance benefits

CODE OF REGULATIONS, TITLE 22

1089-1 Notification of unemployment insurance benefits

COURT DECISIONS

Vergara v. State of California, (2014) Supenor Court State of Califomia, County of Los Angeles, Case. No. BC 484642
Califomia Teachers Association v. Vallejo City Unified School District, (2007) 149 Cal.App.4th 135
Bakersfield Elementary Teachers Association v. Bakersfield City School District, (2006) 145 Cal.App.4th 1260
Cousins v. Weaverville Elementary School District, (1994) 24 Cal.App.4th 1846

Forker v. Board of Trustees, (1984) 160 Cal.App.3d 13

Moreland Teachers Assoc. v. Kurze, (1980) 109 Cal.App.3d 648

King v. Berkeley Unified School District, (1979) 89 Cal.App.3d 1016

Approved:
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Personnel AG 4117.5
AG 4217.5
TERMINATION AGREEMENTS AG 4317.5

If a termination settlement agreement has been made with an employee, the
Superintendent or designee shall inform prospective employers, upon request for an
employment reference, that an agreement exists and that he/she may only provide
information as provided for in the agreement.

Cash settlements made upon the termination of a contract shall never exceed an amount
equal to the employee's monthly salary multiplied by the number of months, up to 18, in
the unexpired term of the contract. This amount is a maximum ceiling, not to be construed
as a target amount for settlement agreements. (Government Code 53260)

Settlement agreements shall not include noncash items other than health benefits, which
the district may offer to continue for the unexpired term up to 18 months or until the
employee finds other employment, whichever comes first. (Government Code 53261)

Copies of settlement agreements with a superintendent shall be made available to the
public upon request. (Government Code 53262)

Legal Reference:

CIVIL CODE

47 Privileged communication

GOVERNMENT CODEQO

53260-53264 Employment contracts

LABOR CODE

1198.5 Inspection of personnel files by employeesU

CODE OF REGULATIONS, TITLE 50

80303 Reports of dismissal, resignation and other terminations for causelO
80332 Professional honesty in letters of employment recommendationt)
COURT DECISIONSD

Randi W. v. Muroc Joint Unified School District, (1997) 14 Cal.4th 10660
Board of Trustees of Leland Stanford Junior University v. Superior Court, (1981) 119 Cal. App. 3d 516

Approved:
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Personnel AG 4117.6

DECISION NOT TO REHIRE

The Superintendent or designee shall provide the Board with his/her recommendations
regarding the rehiring of probationary certificated personnel.

The Board may decide not to rehire a probationary employee for a second school year and
give written notice of its decision to the employee at any time during his/her first year of
employment. If the Board does not give written notice, the employee shall be deemed
reelected for the next succeeding school year.

The Board may decide not to rehire a probationary employee for a third year and give
written notice to the employee on or before March 15 of his/her second complete
consecutive school year of employment. If the Board does not give written notice on or
before March 15, the employee shall be deemed reelected for the next succeeding school
year. (Education Code 44929.21, 44929.23)

Legal Reference:

EDUCATION CODE

44885.5 District internsQO

44929.21 Districts with 250 ADA or more; notice of reelection decision0

44929.23 Districts with daily aftendance less than 2500

44948.2 Election to use provisions of Education Code

44948.3044948.3 Dismissal of probationary employees (over 250 ADA)O

44949 Cause, notice and right to hearing required for dismissal of probationary employee
44955 Reduction in number of permanent employeesQ

COURT DECISIONSO

Hoschler v. Sacramento City Unified School District, (2007) 149 Cal. App. 4th2580
Fischer v. Los Angeles Unified School District (1999) 70 Cal. App.4th 870

Bellflower Education Assn. v. Bellflower Unified School District (1991) 228 CalApp.3d 805
Fontana Teachers Assn. v. Fontana Unified School District (1988) 201 Cal.App.3d 1517
Grimsley v. Board of Trustees (1987) 189 Cal.App.3d 1440

Approved:
AG 41176
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Personnel AG 4117.7

EMPLOYMENT STATUS REPORT

The Superintendent shall report to the Commission on Teacher Credentialing (CTC) any
change in the employment status of a certificated employee who, while working in a
position requiring a credential and as a result of an allegation of misconduct or while an
allegation of misconduct is pending: (Education Code 44030.5, 44242.5; 5 CCR 80303)

1. Is dismissed or nonreelected

2. Resigns

3. Is suspended or placed on unpaid administrative leave for more than 10 days as a
final adverse employment action

4. Retires

5. s otherwise terminated by a decision not to employ or reemploy

This report is not required when the change in employment status is due solely to
unsatisfactory performance pursuant to Education Code 44932 or a reduction in force
pursuant to Education Code 44955-44958. (Education Code 44030.5, 44242.5; 5 CCR
80303)

When required, the report of a change in employment status shall be submitted not later
than 30 days after the employment action. The report shall be made using a form provided
by the CTC and shall include all known information about each alleged act of misconduct
by the employee. The report shall contain the name and current address of the certificated
employee, name of the district, last school or district assignment, an explanation of the
allegation of misconduct or pending allegation of misconduct, current contact information
for all persons who may have information relating to the alleged misconduct, and any and
all documentation related to the case. (Education Code 44030.5; 5 CCR 80303)

Upon a change in employment status as a result of alleged misconduct or while an
allegation of misconduct is pending, the Superintendent shall, in writing, inform the
employee of the contents of 5 CCR 80303. (5 CCR 80303)

Additional Reports of Employee Misconduct

The Superintendent or designee shall submit a report to the CTC, using a form provided by
the CTC and attaching all relevant documents, whenever:

1. An employee, by complaint, information, or indictment filed in court, is charged with a
"mandatory leave of absence offense," defined as a sex or drug offense specified in
Education Code 44940. (Education Code 44242.5, 44940, 44940.5)

Not later than 10 days after receipt of such a complaint, information, or indictment
regarding an employee, the Superintendent or designee shall forward a copy of the
received documents to the CTC. In addition, he/she shall report to the CTC any
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action taken in connection with extending the employee's mandatory leave beyond
the initial period. (Education Code 44940, 44940.5)

If the offense results in a change in employment status, the Superintendent shall
submit an employment status report in addition to the report of the mandatory leave
of absence offense.

An employee refuses, without good cause, to fulfill a valid employment contract, or
departs from district service without the consent of the Superintendent or Governing
Board. (Education Code 44242 .5, 44420)

As appropriate, the Superintendent or designee also shall notify the CTC of any of the
following:

1.

A complaint filed with the district regarding a certificated employee's alleged sexual
misconduct (Education Code 44242 5)
The notice to the CTC shall contain all of the following information: (5 CCR 80304)

a.  Name of the employee alleged to have engaged in the sexual misconduct
b.  Name, age, and address of each victim of the alleged sexual misconduct

c. A summary of all information known to the district regarding the alleged sexual
misconduct

d. A summary of the action, if any, taken at the district level in response to the
complaint of sexual misconduct

An employee's knowing and willful use of school records of student data in
“connection with, or in implicit or explicit attempts to recruit a student to be a customer

for, any business owned by the certificated employee or in which the certificated
employee is an employee (Education Code 442425, 44421.1)

An employee's knowing and willful reporting of false fiscal expenditure data relative to
the conduct of any educational program (Education Code 44242.5, 44421 .95)

An employee's subversion or attempt to subvert any licensing examination or the
administration of an examination (Education Code 442425, 44439)

Legal Reference:

EDUCATION CODE

44009 Conviction of specified crimes

44010 Sex offense, definitions

44011 Controlled substance offense, definitions

44030.5 Employment status reports

44225 Powers and duties of the CTC

44242.5 Reports and review of alleged misconduct

44420-44440 Adverse actions by CTC against credential holder
44932 Causes for dismissal

44940 Sex offenses and narcotic offenses; compulsory leave of absence
44940.5 Compulsory leave of absence

44955-44958 Reduction in force

CODE OF REGULATIONS, TITLE 5

80303 Reports of change in employment status, alleged misconduct
80304 Notice of sexual misconcuct

Approved:
AG 41177 2
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DISMISSAL/SUSPENSION/DISCIPLINARY ACTION

The Governing Board expects all employees to perform their jobs satisfactorily, exhibit
professional and appropriate conduct, and serve as positive role models both at school
and in the community. A certificated employee may be disciplined for conduct or
performance in accordance with law, the applicable collective bargaining agreement,
Board policy, and administrative regulation.

Disciplinary action shall be based on the particular facts and circumstances involved and
the severity of the conduct or performance. Disciplinary actions may include, but are not
limited to, verbal warnings, written warnings, reassignment, suspension, freezing or
reduction of wages, compulsory leave, or dismissal.

The Superintendent or designee shall ensure that disciplinary actions are taken in a
consistent, nondiscriminatory manner and are appropriately documented.

Suspension/Dismissal Procedures

The Superintendent shall notify the Board whenever he/she believes that there is cause to
suspend or dismiss an employee pursuant to Education Code 44932 or 44933.

When the Board finds that there is cause to suspend or dismiss an employee pursuant to
Education Code 44932 or 44933, it may formulate a written statement of' charges
specifying instances of behavior and the acts or omissions constituting the charge, the
statutes and rules that the employee is alleged to have violated when applicable, and the
facts relevant to each charge. The Board shall also review any duly signed and verified
written statement of charges filed by any other person. (Education Code 44934, 44934.1)

Based on the written statement of charges, the Board may, upon majority vote, give notice
to the employee of its intention to suspend or dismiss him/her at the expiration of 30 days
from the date the notice is served. (Education Code 44934, 44934.1)

Prior to serving a suspension or dismissal notice that includes a charge of unsatisfactory
performance, the district shall give the employee written notice of the unsatisfactory
performance that specifies the nature of the unsatisfactory performance with such specific
instances of behavior and with such particularity as to furnish the employee an opportunity
to correct his/her faults and overcome the grounds for any unsatisfactory performance
charges and, if applicable, that includes the evaluation made pursuant to Education Code
44660-44665. The written notice of the unsatisfactory performance shall be provided at
least 90 days prior to the filing of the suspension or dismissal notice or prior to the last
one-fourth of the school days in the year. (Education Code 44938)

Prior to serving a suspension or dismissal notice that includes a charge of unprofessional
conduct, the district shall give the employee written notice that describes the nature of the
unprofessional conduct with such specific instances of behavior and with such particularity
as to furnish the employee an opportunity to correct his/her faults and overcome the
grounds for any unprofessional conduct charges and, if applicable, that includes the
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evaluation made pursuant to Education Code 44660-44665. The written notice of the
unprofessional conduct shall be provided at least 45 days prior to the filing of the
suspension or dismissal notice. (Education Code 44938)

Except for notices that only include charges of unsatisfactory performance, the written
suspension or dismissal notice may be served at any time of year. Such notice shall be
served upon the employee personally if given outside of the instructional year or, if given
during the instructional year, may be served personally or by registered mail to the
employee's last known address. Notices with a charge of unsatisfactory performance shall
be given only during the instructional year of the school site where the employee is
physically employed, and may be served personally or by registered mail to the
employee's last known address. (Education Code 44936)

If an employee has been served notice and demands a hearing pursuant to Government
Code 11505 and 11506, the Board shall either rescind its action or schedule a hearing on
the matter. (Education Code 44941, 44941.1, 44943, 44944)

Pending suspension or dismissal proceedings for an employee who is charged with
egregious misconduct, immoral conduct, conviction of a felony or of any crime involving
moral turpitude, incompetency due to mental disability, or willful refusal to perform regular
assignments without reasonable cause as prescribed by district rules and regulations, the
Board may, if it deems it necessary, immediately suspend the employee from his/her
duties. If the employee files a motion with the Office of Administrative Hearings for
immediate reversal of the suspension based on a cause other than egregious misconduct,
the Board may file a written response before or at the time of the hearing. (Education
Code 44939, 44939.1, 44940)

When a suspension or dismissal hearing is to be conducted by a Commission on
Professional Competence, the Board shall, no later than 45 days before the date set for
the hearing, select one person with a currently valid credential to serve on the
Commission. The appointee shall not be an employee of the district and shall have at least
three years' experience within the past 10 years at the same grade span or assignment as
the employee, as defined in Education Code 44944. (Education Code 44944)

Legal Reference:

EDUCATION CODE

44008 Effect of termination of probation

44009 Conviction of specified crimes

44010 Sex offense; definitions

44011 Controlled substance offense; definitions

44242.5 Reports and review of alleged misconduct

44425 Conviction of a sex or narcotic offense

44660-44665 Evaluation and assessment of performance of certificated employees
44830.1 Criminal record summary certificated employees

44929.21 Notice of reelection decision, districts with 250 ADA or more

44929.23 Reelection and dismissal of probationary employees; districts with ADA less than 250
44930-44988 Resignations, dismissal, and leave of absence

45055 Drawing of warrants for teachers

48907 Exercise of free speech, expression

48950 Speech and other communication

51530 Advocacy or teaching of communism
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GOVERNMENT CODE
1028 Advocacy of communism

3543.2 Scope of representation

11505-11506 Hearing

HEALTH AND SAFETY CODE

11054 Schedule I; substances included

11055 Schedule II, substances included

11056 Schedule i, substances included

11357-11361 Marijuana

11363 Peyote

11364 Opium

11370.1 Possession of controlled substances with a firearm
PENAL CODE

187 Murder

291 School employees arrest for sex offense

667.5 Prior prison terms, enhancement of prison terms
1192.7 Flea bargaining limitation

11165.2-11165.6 Child abuse or neglect; definitions

CODE OF REGULATIONS, TITLE 5

80303 Reports of change in employment status

80304 Notice of sexual misconduct

COURT DECISIONS

Vergara v. Califomnia (Los Angeles Super.Cl.) BC484642
Crowl v. Commission on Professional Competence, (1 990) 225 Cal. App. 3d 334
Morrison ©v. State Board of Education (1969) 1°©Cal.3d 214

Approved:

BP 4118

(VS



Cutten Elementary School District
Personnel AG 4118
DISMISSAL/SUSPENSION/DISCIPLINARY ACTION

Causes for Suspension or Dismissal

A certificated employee with permanent status may be suspended without pay or
dismissed only for one or more of the following causes: (Education Code 44932)

1. Immoral conduct including, but not limited to, egregious misconduct that is the basis
for a sex offense or controlled substance offense described in Education Code 44010
or 44011 or child abuse and neglect as described in Penal Code 11165.2-11165.6

2.  Unprofessional conduct

3. Commission, aiding, or advocating the commission of acts of criminal syndicalism

4.  Dishonesty

9.  Unsatisfactory performance

6. Evident unfithess for service

7. Physical or mental condition unfitting the employee to instruct or associate with
children

8.  Persistent violation of or refusal to obey the school laws or regulations of the state or
district

9. Conviction of a felony or of any crime involving moral turpitude

10. Violation of Education Code 51530 or Government Code 1028 (advocacy of
communism)

11.  Alcoholism or other drug abuse that makes the employee unfit to instruct or associate
with children

An employee may be suspended or dismissed on grounds of unprofessional conduct
consisting of acts or omissions not listed above if the charge specifies instances of
behavior deemed to constitute unprofessional conduct. (Education Code 44933)

An employee shall not be suspended, disciplined, reassigned, transferred, dismissed, or
otherwise retaliated against solely for acting to protect a student, or for refusing to infringe
on a student's protected conduct, when that student is exercising his/her free speech or
press rights pursuant to Education Code 48907 or 48950. (Education Code 48907, 48950)

Suspension/Dismissal of Permanent Employees

When a permanent certificated employee is charged with one or more of the offenses
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specified in the section "Causes for Suspension or Dismissal' above, the following
procedures shall apply:

1. The person preparing a written statement of charges that there is cause to suspend
or dismiss an employee shall submit the signed statement to the Governing Board.
(Education Code 44934, 44934 .1)

2.  Upon receiving notice of the Board's intent to suspend or dismiss him/her, the
employee may request a hearing on the matter. The hearing shall be conducted by
the Commission on Professional Competence, except that any case involving only
egregious misconduct shall be heard instead by an administrative law judge and, in
any other case, the hearing may be conducted by an administrative law judge when
both the district and employee so stipulate. (Education Code 44943, 44944,
44944.05, 44944 .1, 44944 3)

3. Except when an employee is charged solely with egregious misconduct, the district
may amend the charges less than 90 days before the hearing only upon showing of
good cause and upon approval of the administrative law judge. (Education Code
44934)

4. The employee shall be suspended or dismissed when the Commission on
Professional Competence or administrative law judge has issued its decision
supporting suspension or dismissal or, if the employee did not request a hearing, at
the expiration of 30 days after service of the notice of intent to suspend or dismiss.
(Education Code 44941, 44943, 44944)

The Superintendent or designee shall notify the Commission on Teacher Credentialing
when the employment status of a certificated employee has been changed as a result of
alleged misconduct or while an allegation of misconduct is pending. (Education Code
44030.5, 44242.5, 44940; 5 CCR 80303)

Suspension/Dismissal of Probationary Employees

The district may choose not to rehire probationary employees for the following school year
without giving a statement of reasons provided that it is done in accordance with AR
4117.6 -Decision Not to Rehire and proper notice is provided by March 15. (Education
Code 44929.21, 44929.23)

During the school year, probationary employees in their first or second year of service may
be dismissed only for one or more of the causes listed in items #1-11 in the section
“"Causes for Suspension or Dismissal" above or for unsatisfactory performance determined
pursuant to Education Code 44660-44665. (Education Code 44948.2, 44948.3)

Whenever a first- or second-year probationary employee is so charged, the following
procedures shall apply for dismissing the employee: (Education Code 44948.3)

1. The Superintendent or designee shall give 30 days' prior written notice of dismissal,
not later than March 15 in the case of second-year probationary employees. The
notice shall include a statement of the reasons for the dismissal, notice of the
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opportunity to appeal, and, if the cause is unsatisfactory performance, a copy of the
evaluation conducted pursuant to Education Code 44664.

2. Upon receipt of the notice of dismissal, the employee may be dismissed if no request
for a hearing is submitted to the Board within 15 days.

3. If a hearing is requested, the district may arrange for the appointment of an
administrative law judge to conduct the hearing and to recommend a decision to the
Board.

A probationary employee may be suspended without pay for a specified period of time as
an alternative to dismissal. (Education Code 44948.3)

Compulsory Leave of Absence

Upon being informed by law enforcement that a certificated employee has been charged
with a "mandatory leave of absence offense," the Superintendent or designee shall
immediately place the employee on a leave of absence. A mandatory leave of absence
offense includes: (Education Code 44830.1, 44940)

1.  Any sex offense as defined in Education Code 44010

2. Violation or attempted violation of Penal Code 187 (murder)

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled
substances as listed in Health and Safety Code 11054, 11055, and 11056

If an employee is charged with an offense that falls into both the mandatory and optional
leave of absence definitions, the offense shall be treated as a mandatory leave of absence
offense. (Education Code 44940)

An employee's compulsory leave for a mandatory or optional leave of absence offense
may extend for not more than 10 days after the entry of judgment in the criminal
proceedings. However, the compulsory leave may be extended if the Board gives notice,
within 10 days after the entry of judgment in the proceedings, that the employee will be
dismissed within 30 days from the date of service of the notice unless he/she demands a
hearing. (Education Code 44940, 44940.5)

During the period of compulsory leave, the employee shall be compensated in accordance
with Education Code 44940.5.

Upon receipt of telephone or electronic notification from the Department of Justice that a
current temporary, substitute, or probationary employee serving before March 15 of his/her
second probationary year has been convicted of a violent or serious felony, the
Superintendent or designee shall immediately place the employee on leave without pay.
Upon receipt of electronic notification of the conviction from the Department of Justice,
such employee shall be automatically terminated and without regard to any other
termination procedure. (Education Code 44830.1)

Approved:
AG 4118

(OS]



Cutten Elementary School District

Personnel BP 4119.1
BP 4219.1
CIVIL AND LEGAL RIGHTS BP 4319.1

The Board believes that the personal life of an employee is not an appropriate concern of
the district, except as it may directly relate to the employee's performance of his/her duties.

An employee's religious or political activities, or lack thereof, shall not be grounds for any
discrimination or disciplinary action by the district, provided that these activities do not
violate law, Board policy, or administrative regulation.

A teacher shall have the right to refuse to submit to any evaluation or survey conducted by
the district concerning personal values, attitudes, and beliefs; sexual orientation; political
affiliations or opinions; critical appraisals of other individuals with whom the teacher has a
family relationship; or religious affiliations or beliefs.

Employees do not have a reasonable expectation of privacy with regards to district
property under an employee's control including, but not limited to, desks, classrooms,
offices, file cabinets, computers, or phones. As necessary to protect the health, welfare, or
safety of students and staff, school officials may search such items in order to uncover
evidence that the employee is violating the law, Board policy, administrative regulation, or
other rules of the district or school.

Whistleblower Protection

An employee shall have the right to disclose to a Board member, a school administrator, a
member of the County Board of Education, County Superintendent of Schools, or the
Superintendent of Public Instruction any improper governmental activity by the district or a
district employee that violates state or federal law, is economically wasteful, or involves
gross misconduct, incompetency, or inefficiency. When the employee has reasonable
cause to believe that the information discloses a violation of state or federal statute or a
violation or noncompliance with a state or federal rule or regulation, he/she has the right to
disclose such information to a government or law enforcement agency or to refuse to
participate in any such activity. (Education Code 44112, 44113; Labor Code 1102.5)

The Superintendent or designee shall prominently display in lettering larger than size 14
point type a list of employees' rights and responsibilities under the whistleblower laws,
including the telephone number of the whistleblower hotline maintained by the office of the
California Attorney General. (Labor Code 1102.8)

No employee shall use or attempt to use his/her official authority or influence to intimidate,
threaten, coerce, or command another employee for the purpose of interfering with that
employee's right to disclose improper governmental activity. (Education Code 44113)

An employee who has disclosed improper governmental activity and believes that he/she
has subsequently been subjected to acts or attempted acts of reprisal shall file a written
complaint in accordance with the district's complaint procedures. After filing a complaint
with the district, he/she may also file a copy of the complaint with local law enforcement in
accordance with Education Code 44114.
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Protection Against Liability

No employee shall be liable for harm caused by his/her act or omission when acting within
the scope of employment or district responsibilities. For the protection against liability to
apply, the act or omission must be in conformity with federal, state, and local laws and
must be in furtherance of an effort to control, discipline, expel, or suspend a student, or to
maintain order or control in the classroom or school.

The protection against liability shall not apply when:

1.The employee acted with willful or criminal misconduct, gross negligence, recklessness,
or a consclous, flagrant indifference to the harmed person's right to safety.

2.The employee caused harm by operating a motor vehicle or other vehicle requiring
license or Insurance.

3.The employee was not properly licensed, if required, by state law for such activities.
4.The employee was found by a court to have violated a federal or state civil rights law.

5.The employee was under the influence of alcohol or any drug at the time of the
misconduct.

6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of
terrorism for which the employee has been convicted in a court.

7. The misconduct involved a sexual offense for which the employee has been convicted in
a court.

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sexD

7050-7058 Political activities of school officers and employeesO

44040 Discrimination based on employee's appearance before certain boards or commiftees04
4110-44114 Reporting by school employees of improper governmental activity
49091.24 Teacher rights to refuse evaluation/survey of personal lifeQ

CIVIL CODEDS1 Unruh Civil Rights ActO

GOVERNMENT CODEO

815.3 Intentional tortsQl

820-823 Tort Claims ActU

825.6 Indemnification of public entityQ

3540.1 Public employment definitionsD

3543.5 Interference with employee's rights prohibitedD

12940-12951 Discrimination prohibited; unlawful practicesO

LABOR CODED

1102.5-1106 Whistleblower protectionsO

UNITED STATES CODE, TITLE 180

16 Crime of violence defined()

UNITED STATES CODE, TITLE 200

6731-6738 Teacher liability protection(]

UNITED STATES CODE, TITLE 420

2000d-2000d-7 Title VI, Civil Rights ActD

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended()
2000h-2000h-6 Title IX, 1972 Education Act AmendmentsO

12101-12213 Americans with Disabilities ActD

COURT DECISIONSO

Garcetti v. Ceballos, (2006) 543 U.S. 118600'Conner v. Ortega, (1987) 480 U.S. 7090
New Jersey v. T.L.O., (1985) 468 U.S. 325

Approved:
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PROFESSIONAL STANDARDS BP 4119.21
BP 4219.21

BP 4319.21

The Governing Board expects district employees to maintain the highest ethical
standards, behave professionally, follow district policies and regulations, abide by state
and federal laws, and exercise good judgment when interacting with students and other
members of the school community. Employees shall engage in conduct that enhances the
integrity of the district, advances the goals of the district's educational programs, and
contributes to a positive school climate.

(cf. 0200 - Goals for the School District)

(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)
(cf. 5131 - Conduct)

(cf. 5137 - Positive School Climate)

The Board encourages district employees to accept as guiding principles the professional
standards and codes of ethics adopted by educational or professional associations to which they
may belong.

(cf. 2111 - Superintendent Governance Standards)
(cf. 9005 - Governance Standards)

Each employee is expected to acquire the knowledge and skills necessary to fulfill his/her
responsibilities and to contribute to the learning and achievement of district students.

(cf. 4112.2 - Certification)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Inappropriate Conduct

Inappropriate employee conduct includes, but is not limited to:

1. Engaging in any conduct that endangers students, staff, or others, including, but not limited to,
physical violence, threats of violence, or possession of a firearm or other weapon

(cf. 0450 - Comprehensive Safety Plan)
(cf. 3515.7 - Firearms on School Grounds)
(cf. 4158/4258/4358 - Employee Security)

2. Engaging in harassing or discriminatory behavior towards students, parents/guardians, staff, or
community members, or failing or refusing to intervene when an act of discrimination,
harassment, intimidation, or bullying against a student is observed

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(Cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 5131.2 - Bullying)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)
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3. Physically abusing, sexually abusing, neglecting, or otherwise willfully harming or injuring a child

4. Engaging in inappropriate socialization or fraternization with a student or soliciting, encouraging,
or maintaining an inappropriate written, verbal, or physical relationship with a student

5. Possessing or viewing any pornography on school grounds, or possessing or viewing child
pornography or other imagery portraying children in a sexualized manner at any time

6. Using profane, obscene, or abusive language against students, parents/guardians, staff, or
community members

7. Willfully disrupting district or school operations by loud or unreasonable noise or other action
(cf. 3515.2 - Disruptions)

8. Using tobacco, alcohol, or an illegal or unauthorized substance, or possessing or distributing
any controlled substance, while in the workplace, on district property, or at a school-sponsored
activity

(cf. 3513.3 - Tobacco-Free Schools)

(cf. 3513.4 - Drug and Alcohol Free Schools)

(cf. 4020 - Drug and Alcohol-Free Workplace)

(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)

(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

9. Being dishonest with students, parents/guardians, staff, or members of the public, including, but
not limited to, falsifying information in employment records or other school records

10. Divulging confidential information about students, district employees, or district operations to
persons or entities not authorized to receive the information

(cf. 3580 - District Records)

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)

(cf. 5125.1 - Release of Directory Information)

11. Using district equipment or other district resources for the employee's own commercial
purposes or for political activities

(cf 4119.25/4219.25/4319.25 - Political Activities of Employees)

12. Using district equipment or communications devices for personal purposes while on duty,
except in an emergency, during scheduled work breaks, or for personal necessity

Employees shall be notified that computer files and all electronic communications, including, but
not limited to, email and voice mail, are not private. To ensure proper use, the Superintendent or
designee may monitor employee usage of district technological resources at any time without the
employee's consent.

(cf. 4040 - Employee Use of Technology)

13. Causing damage to or engaging in theft of property belonging to students, staff, or the district
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14. Wearing inappropriate attire

(cf 4119.22/4219.22/4319.22 - Dress and Grooming)

Reports of Misconduct

An employee who observes or has evidence of another employee's inappropriate conduct shall
immediately report such conduct to the principal or Superintendent or designee. An employee who
has knowledge of or suspects child abuse or neglect shall file a report pursuant to the district's
child abuse reporting procedures as detailed in AR 5141.4 - Child Abuse Prevention and
Reporting.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 5141.4 - Child Abuse Prevention and Reporting)

Any reports of employee misconduct shall be promptly investigated. Any employee who is found to
have engaged in inappropriate conduct in violation of law or Board policy shall be subject to
disciplinary action and, in the case of a certificated employee, may be subject to a report to the
Commission on Teacher Credentialing. The Superintendent or designee shall notify local law
enforcement as appropriate.

(cf 4117.7/4317.7 - Employment Status Reports)
(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

An employee who has knowledge of but fails to report inappropriate employee conduct may also
be subject to discipline.

The district prohibits retaliation against anyone who files a complaint against an employee or
reports an employee's inappropriate conduct. Any employee who retaliates against any such
complainant, reporter, or other participant in the district's complaint process shall be subject to
discipline.

Notifications

The section(s) of the district's employee code of conduct addressing interactions with students
shall be provided to parents/guardians at the beginning of each school year and shall be posted
on school and/or district web sites. (Education Code 44050)

(cf. 1113 - District and School Web Sites)
(cf. 5145.6 - Parental Notifications)

Legal Reference

EDUCATION CODE

200-262.4 Prohibition of discrimination

44050 Employee code of conduct; interaction with students

44242.5 Reports and review of alleged misconduct
48980 Parental notifications

PENAL CODE

11164-11174.4 Child Abuse and Neglect Reporting Act
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CODE OF REGULATIONS, TITLE 5

80303 Reports of dismissal, resignation and other terminations for alleged misconduct
80331-80338 Rules of conduct for professional educators

Management Resources:

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS

California Professional Standards for Educational Leaders, February 2014
California Standards for the Teaching Profession, 2009

COUNCIL OF CHIEF STATE SCHOOL OFFICERS PUBLICATIONS
Professional Standards for Educational Leaders, 2015

NATIONAL EDUCATION ASSOCIATION PUBLICATIONS

Code of Ethics of the Education Profession, 1975

WESTED PUBLICATIONS

Moving Leadership Standards into Everyday Work: Descriptions of Practice, 2003
WEB SITES

CSBA: http://www.csba.org

Association of California School Administrators: http://www.acsa.org

California Department of Education: http://www.cde.ca.qov

California Federation of Teachers: http://www.cft.org

California School Employees Association: http://www.csea.com

California Teachers Association: http://www.cta.orqg

Commission on Teacher Credentialing: http://www.ctc.ca.qov

Council of Chief State School Officers: hitp://www.ccsso.org

WestEd: http://www.wested.org
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Personnel E 4119.21
PROFESSIONAL STANDARDS
CODE OF ETHICS OF THE EDUCATION PROFESSION

Preamble

The educator, believing in the worth and dignity of each human being, recognizes the supreme
importance of the pursuit of truth, devotion to excellence, and the nurturing of democratic
principles. Essential to these goals is the protection of freedom to learn and to teach and the
guarantee of equal educational opportunity for all. The educator accepts the responsibility to
adhere to the highest ethical standards.

The educator recognizes the magnitude of the responsibility inherent in the teaching process. The
desire for the respect and confidence of one's colleagues, of students, of parents, and of the
members of the community provides the incentive to attain and maintain the highest possible
degree of ethical conduct. The Code of Ethics of the Education Profession indicates the aspiration
of all educators and provides standards by which to judge conduct.

Principle |. Commitment to the Student

The educator strives to help each student realize his/her potential as a worthy and effective
member of society. The educator therefore works to stimulate the spirit of inquiry, the acquisition
of knowledge and understanding, and the thoughtful formulation of worthy goals.

In fulfillment of the obligation to the student, the educator:

1. Shall not unreasonably restrain the student from independent action in the pursuit of learning
2. Shall not unreasonably deny the student access to varying points of view

3. Shall not deliberately suppress or distort subject matter relevant to the student's progress

4.  Shall make reasonable effort to protect the student from conditions harmful to learning or to
health and safety

5. Shall not intentionally expose the student to embarrassment or disparagement

6.  Shall not on the basis of race, color, creed, gender, national origin, marital status, political or
religious beliefs, family, social, or cultural background, or sexual orientation, unfairly:

a.  Exclude any student from participation in any program
b.  Deny benefits to any student
c.  Grant any advantage to any student

7. Shall not use professional relationships with students for private advantage

E 4119.21 1
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8.  Shall not disclose information in the course of professional service unless disclosure serves a
compelling professional purpose or is required by law

Principle 1l. Commitment to the Profession

The education profession is vested by the public with a trust and responsibility requiring the highest
ideals of professional service.

In the belief that the quality of the services of the education profession directly influences the
nation and its citizens, the educator shall exert every effort to raise professional standards, to
promote a climate that encourages the exercise of professional judgment, to achieve conditions
that attract persons worthy of the trust to careers in education, and to assist in preventing the
practice of the profession by unqualified persons.

In fulfillment of the obligation of the profession, the educator:

1. Shall not in any application for a professional position deliberately make a false statement or
fail to disclose a material fact related to competency and qualifications

2. Shall not misrepresent his/her professional qualifications

3. Shall not assist any entry into the profession of a person known to be unqualified in respect
to character, education, or other relevant attribute

4.  Shall not knowingly make a false statement concerning the qualifications of a candidate for a
professional position

5. Shall not assist a noneducator in the unauthorized practice of teaching

6.  Shall not disclose information about colleagues obtained in the course of professional service
unless disclosure serves a compelling professional purpose or is required by law

7. Shall not knowingly make false or malicious statements about a colleague

8. Shall not accept any gratuity, gift, or favor that might impair or appear to influence
professional decisions or action

printed name

signature date

Approved:
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Personnel BP 4119.23
BP 4219.23
BP 4319.23

UNAUTHORIZED RELEASE OF CONFIDENTIAL/PRIVILEGED INFORMATION

The Board recognizes the importance of keeping confidential information confidential. Staff
shall maintain the confidentiality of information acquired in the course of their employment.
Confidential/privileged information shall be released only to the extent authorized by law.

Disclosure of Closed Session Information

An employee shall not disclose confidential information acquired by being present during a
closed session to a person not entitled to receive such information, unless the Board
authorizes disclosure of that information. (Government Code 54963)

Confidential information means a communication made in a closed session that is
specifically related to the basis for the Board to meet lawfully in closed session.
(Government Code 54963)

An employee who willfully discloses confidential information acquired during a closed
session may be subject to disciplinary action if he/she has received training or notice as to
the requirements of this policy. (Government Code 54963)

The Superintendent or designee shall provide all employees who attend closed sessions a
copy of this policy. New employees who may attend closed sessions shall also receive a
copy of this policy.

The district shall not take disciplinary action against any employee for disclosing
confidential information acquired in a closed session, nor shall the disclosure be
considered a violation of the law or Board policy, when the employee is: (Government
Code 54963)

1.Making a confidential inquiry or complaint to a district attorney or grand {UW concerning a
perceived violation of law, including disclosing facts necessary to establish the illegality
o]r poéentlal illegality of a Board action that has been the subject of deliberation during a
closed session.

2.Expressing an opinion concernin%the propriety or legality of Board action in closed
se?smn, including disclosure of the nature and extent of the illegal or potentially illegal
action.

3.Disclosing information that is not confidential.

Other Disclosures

An employee who willfully releases confidential/privileged information about the district,
students or staff shall be subject to disciplinary action.

No employee shall disclose confidential information acquired in the course of his/her
official duties. Confidential information includes information that is not a public record
subject to disclosure under the Public Records Act, information that by law may not be
disclosed, or information that may have a material financial effect on the employee.
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Any action by an employee which inadvertently or carelessly results in release of
confidential/privileged information shall be recorded, and the record shall be placed in the
employee's personnel file. Depending on the circumstances, the Superintendent or
designee may deny the employee further access to any privileged information and shall
take any steps necessary to prevent any further unauthorized release of such information.

Legal Reference:

EDUCATION CODE

35010 Control of district; prescription and enforcement of rules
35146 Closed sessionsD

35160 Authority of goveming boardsO

44031 Personnel file contents and inspection

44932 Grounds for dismissal of permanent employees
44933 Other grounds for dismissalll

45113 Rules and regulations for classified service
49060-49079 Pupil records

GOVERNMENT CODED

1098 Public officials and employees: confidential information
6250-6270 Inspection of public recordsD

54950-54963 Brown ActD

UNITED STATES CODE, TITLE 200

1232g Family Education Rights and Privacy Act

Approved:
BP 4119.23 - 4219.23 - 4319.23
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Personnel BP 4119.25
BP 4219.25
POLITICAL ACTIVITIES OF EMPLOYEES BP 4319.25

The Board respects the right of school employees to engage in political discussions and
activities on their own time and at their own expense. On such occasions, employees shall
make it clear that they are acting as individuals and not as representatives of the district.

Like other community members, employees may use school facilities for meetings under
the Civic Center Act.

Employees shall refrain from prohibited activities identified in law and administrative
regulations. Employees who engage in these activities shall be subject to disciplinary
action and/or criminal penalties.

Legal Reference:

EDUCATION CODE

7050-7057 Political activities of school officers and employees

38130-38139 Civic Center Act

51520 Prohibited solicitations on school premises

GOVERNMENT CODE

3543.1 Rights of employee organizationsO

COURT DECISIONSO

Downs v. Los Angeles Unified School Dislrict, (9th Cir. 2000) 228 F.3d 1003

Califomia Teachers Association v. Board of Trustees of San Diego Unified School District, (1996) 45 Cal. App. 4th 13330
L.A. Teachers Union v. L.A. City Board of Education, (1969) 71 Cal.2d 5510

ATTORNEY GENERAL OPINIONSO

84 Ops.Cal.Atty.Gen. 106 (2001)Q00

84 Ops.Cal.Atty.Gen. 52 (2001)0

77 Ops.Cal. Atty.Gen. 56 (1994)0

PERB RULINGSO

Califomia Federation of Teachers, Local 1931 v. San Diego Community College District (2001) PERB Order #1467 (26
PERC 33014)

Approved:
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Personnel AG 4119.25
AG 4219.25
POLITICAL ACTIVITIES OF EMPLOYEES AG 4319.25

District employees shall not:

1. Use district funds, services, supplies or equipment to urge the passage or defeat of any
ballot measure or candidate, including any candidate for election to the Board.
(Education Code 7054)

2. During working hours and on district property, solicit or receive any political funds or
contributions to promote the passage or defeat of a ballot measure that would affect the
rate of pay, hours of work, retirement, civil service or other working conditions.
(Education Code 7056)

3. During working hours and on district property, solicit or receive any political funds or
contributions to promote the passage or defeat of other types of ballot measures.

4. Use district time to urge the passage or defeat of any ballot measure or candidate.

5. Use district equipment for the preparation or reproduction of political campaign
materials, even if the district is reimbursed.

6. Post or distribute political campaign materials on district property.

7. Disseminate political campaign materials through the district's mail service, e-mail or
staff mailboxes.

8. Use students to write, address or distribute political campaign materials.

9. Present viewpoints on particular candidates or ballot measures in the classroom without
giving equal time to the presentation of opposing views.

10.Wear buttons or articles of clothing that express political opinions on ballot measures or
candidates during instructional time. DHowever, teachers shall not be prohibited from
wearing political buttons during noninstructional time, such as Back-to-School Night.

Nothing in Board policy or administrative regulation shall be construed to prevent
employees from soliciting or receiving funds or contributions for political purposes during
nonworking time, including before and after school, the lunch period or other scheduled
work intermittency during the school day. (Education Code 7056)

Employee Organizations

Employee organizations may use district mailboxes and other means to communicate with
employees, subject to reasonable regulation. Employee organizations may have access at
reasonable times to areas in which employees work; may use institutional bulletin boards,
mailboxes, and other means of communication and may use district facilities at reasonable
times for the purpose of meetings. (Government Code 3543.1)

However, employee organizations shall not use district funds, services, supplies or
AR 4119.25 - 4219.25 - 4319.25 1
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equipment, such as the district mail system, to urge the passage or defeat of any ballot
measure or candidate, including any candidate for election to the Board. (Education Code
7054)

Access to district communication channels shall be limited in cases where such access
would be disruptive to district operations.

In the event of a concerted action or work stoppage, political activities by employee
organizations and individual employees shall be restricted to peaceful informational
picketing and other activities allowed by law.

Approved:
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